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Election/Restrictions 

1. Applicant's argument of May 31, 2005 concerning the Examiner's grouping of claims 1- 
18 is agreed. In response, a new electrion/restriction grouping is presented below. 

2. Restriction to one of the following inventions is required under 35 U.S. C. 12 1 : 

I. Claims 1-18, drawn to a delivery device, classified in class 118, subclass 723E. 

II. Claims 19-31, drawn to a method for gas deposition, classified in class 427, 
subclass 535. 

The inventions are distinct, each from the other because of the following reasons: 

3. Inventions I and II are related as process and apparatus (Figure 1; column 6\ lines 35-48) 
for its practice. The inventions are distinct if it can be shown that either: (1) the process as 
claimed can be practiced by another materially different apparatus or by hand, or (2) the 
apparatus as claimed can be used to practice another and materially different process. (MPEP § 
806.05(e)). In this case, the process as claimed can be practiced by another and materially 
different apparatus, for example, a microwave plasma as produced in 118/723MW, 156/345.41, 
or inductive plasmas as produced in 1 18/7231, 156/345.48. 

4. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 

5. During a telephone conversation with Ann M. Agosti on June 23, 2005 a provisional 
election was made with traverse to prosecute the invention of Group I, claims 1-18. Affirmation 
of this election must be made by applicant in replying to this Office action. Claims 19-31 are 
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withdrawn from further consideration by the examiner, 37 CFR 1.142(b), as being drawn to a 
non-elected invention. 

6. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1 .48(b) and by the fee required under 37 CFR 1 . 1 7(i). 

7. Applicant's election with traverse of in the reply filed on is acknowledged. The traversal 
is on the ground that "the search for the entire application can be made without serious burden", 
and the the method claims are of a "narrower scope". This is not found persuasive because, 
firstly, the Examiner has already demonstrated that additional burden is required by the 
Examiner in expanding his search to method classes and subclasses as detailed above. Further, 
the Examiner cites that the test for requiring election in Applications with plural inventions is 
that, as is stated above, the process as claimed can be practiced by another and materially 
different apparatus, for example, a microwave plasma as produced in 118/723MW, 156/345.41, 
or inductive plasmas as produced in 1 18/7231, 156/345.48. 

The requirement is still deemed proper and is therefore made FINAL. 

Double Patenting 

8. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 11 F.3d 1046, 29 USPQ2d2010 (Fed. 
Cir. 1993); In re LongU 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 
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A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1 . 130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

9. Claims 1-18 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-20 of copending 
Application No. 10/449,975. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the claims of copending Application No. 10/449,975 
thermally/electrically isolate a light tranmission portion but does not similarly 
thermally/electrically isolate a process gas tranmission portion. 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to apply the same isolation means as claimed by copending Application No. 10/449,975 to gas 
transmission. 

Motivation to apply the same isolation means as claimed by copending Application No. 
10/449,975 to gas transmission is to thermally and electrically isolate the process gasses for 
preventing premature reaction(s). 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claim Rejections - 35 USC §102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

11. Claims 1-18 are rejected under 35 U.S.C. 102(b) as being anticipated by Countrywood; 
Joseph et al. (US 6,110,540 A). Countrywood teaches a delivery device (Figure 3B; column 6; 
line 34 - column 6, line 23) for a thin film deposition or etching apparatus (Figure 1; column 6; 
lines 35-48), comprising: a heated gas (120; Figure 3B) inlet line (conduit for gas from 120; 
Figure 3B; column 6; line 34 - column 6, line 23) for delivering a gas (120; Figure 3B) to a 
powered electrode (18; Figure 1,3B; column 6; line 34 - column 6, line 23) of the apparatus 
(Figure 1; column 6; lines 35-48), the gas (120; Figure 3B) inlet line (conduit for gas from 120; 
Figure 3B; column 6; line 34 - column 6, line 23) maintained under a vacuum (16; Figure 1; 
column 4; lines 34-49); and a coupling device (110; Figure 1; column 7; lines 15-23) located 
between the powered electrode (18; Figure 1,3B; column 6; line 34 - column 6, line 23) and the 
gas (120; Figure 3B) inlet line (conduit for gas from 120; Figure 3B; column 6; line 34 - column 
6, line 23), the coupling device (110; Figure 1; column 7; lines 15-23) comprising insulation 
portion (" ceramic elements 1 10"; Figure 1; column 7; lines 15-23), as claimed by claim 1 
Countrywood further teaches: 

i. The device of claim 1, wherein the gas (120; Figure 3B) inlet line (conduit for gas from 
120; Figure 3B; column 6; line 34 - column 6, line 23) is directly connected to the 
coupling device (110; Figure 1; column 7; lines 15-23), as claimed by claim 2 

ii. The device of claim 2, wherein the coupling device (110; Figure 1; column 7; lines 15- 
23) is directly connected to the powered electrode (18; Figure 1,3B; column 6; line 34 - 
column 6, line 23), as claimed by claim 3 



Application/Control Number: 10/630,139 Page 6 

Art Unit: 1763 

iii. The device of claim 1, wherein the thin film deposition or etching apparatus (Figure 1; 
column 6; lines 35-48) comprises a PECVD apparatus (Figure 1; column 6; lines 35-48), 
as claimed by claim 4 

iv. The device of claim 1, wherein the insulation portion (" ceramic elements 110"; Figure 1 ; 
column 7; lines 15-23) is both thermally and electrically insulating, as claimed by claim 5 

v. The device of claim 1, wherein the insulation portion (" ceramic elements 1 10"; Figure 1; 
column 7; lines 15-23) comprises a plastic or a ceramic material, as claimed by claim 6 

vi. The device of claim 3, wherein the coupling device (110; Figure 1; column 7; lines 15- 
23) further comprises a flange (outer portion of 110, not labelled; Figure 3B) for 
maintaining the gas (120; Figure 3B) inlet line (conduit for gas from 120; Figure 3B; 
column 6; line 34 - column 6, line 23) under a vacuum (16; Figure 1; column 4; lines 34- 
49), claimed by claim 7 

vii. The device of claim 7, wherein the flange (outer portion of 1 10, not labelled; Figure 3B) 
is connected to the gas (120; Figure 3B) inlet line (conduit for gas from 120; Figure 3B; 
column 6; line 34 - column 6, line 23), the insulation portion (" ceramic elements 110"; 
Figure 1; column 7; lines 15-23) is connected to the powered electrode (18; Figure 1,3B; 
column 6; line 34 - column 6, line 23), and the insulation portion (" ceramic elements 
110"; Figure 1; column 7; lines 15-23) and flange (outer portion of 110, not labelled; 
Figure 3B) are connected to each other, as claimed by claim 8 

viii. A delivery device (Figure 3B; column 6; line 34 - column 6, line 23) for delivering a gas 
(120; Figure 3B) to a thin film deposition or etching apparatus (Figure 1; column 6; lines 
35-48), the system comprising: a heated gas (120; Figure 3B) inlet line (conduit for gas 
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from 120; Figure 3B; column 6; line 34 - column 6, line 23) maintained under a vacuum 
(16; Figure 1; column 4; lines 34-49); and a coupling device (110; Figure 1; column 7; 
lines 15-23) located between a powered electrode (18; Figure 1,3B; column 6; line 34 - 
column 6, line 23) of the apparatus (Figure 1; column 6; lines 35-48) and the gas (120; 
Figure 3B) inlet line (conduit for gas from 120; Figure 3B; column 6; line 34 - column 6, 
line 23), the coupling device (110; Figure 1; column 7; lines 15-23) comprising thermal 
and electrical insulation portion (" ceramic elements 110"; Figure 1; column 7; lines 15- 
23), as claimed by claim 9 

ix. The device of claim 9, wherein the gas (120; Figure 3B) inlet line (conduit for gas from 
120; Figure 3B; column 6; line 34 - column 6, line 23) is directly connected to the 
coupling device (110; Figure 1; column 7; lines 15-23), as claimed by claim 10 

x. The device of claim 10, wherein the coupling device (110; Figure 1; column 7; lines 15- 
23) is directly connected to the powered electrode (18; Figure 1,3B; column 6; line 34 - 
column 6, line 23), as claimed by claim 1 1 

xi. The device of claim 9, wherein the electrical insulation portion (" ceramic elements 110"; 
Figure 1; column 7; lines 15-23) comprises a plastic or a ceramic material, as claimed by 
claim 12 

xii. The device of claim 11, wherein the coupling device (110; Figure 1; column 7; lines 15- 
23) further comprises a flange (outer portion of 110, not labelled; Figure 3B) for 
maintaining the gas (120; Figure 3B) inlet line (conduit for gas from 120; Figure 3B; 
column 6; line 34 - column 6, line 23) under a vacuum (16; Figure 1; column 4; lines 34- 
49), as claimed by claim 13 
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xiii. The device of claim 13, wherein the flange (outer portion of 1 10, not labelled; Figure 3B) 
is connected to the gas (120; Figure 3B) inlet line (conduit for gas from 120; Figure 3B; 
column 6; line 34 - column 6, line 23), the insulation portion (" ceramic elements 110"; 
Figure 1; column 7; lines 15-23) is connected to the powered electrode (18; Figure 1,3B; 
column 6; line 34 - column 6, line 23), and the insulation portion (" ceramic elements 
110"; Figure 1; column 7; lines 15-23) and flange (outer portion of 110, not labelled; 
Figure 3B) are connected to each other, as claimed by claim 14 

xiv. A PECVD apparatus (Figure 1; column 6; lines 35-48) containing a delivery system, the 
system comprising: a heated gas (120; Figure 3B) inlet line (conduit for gas from 120; 
Figure 3B; column 6; line 34 - column 6, line 23) maintained under a vacuum (16; Figure 
1; column 4; lines 34-49); and a coupling device (110; Figure 1; column 7; lines 15-23) 
located between a powered electrode (18; Figure 1,3B; column 6; line 34 - column 6, line 
23) of the PECVD apparatus (Figure 1; column 6; lines 35-48) and the gas (120; Figure 
3B) inlet line (conduit for gas from 120; Figure 3B; column 6; line 34 - column 6, line 
23), the coupling device (110; Figure 1; column 7; lines 15-23) comprising insulation 
portion (" ceramic elements 110"; Figure 1; column 7; lines 15-23) and flange (outer 
portion of 110, not labelled; Figure 3B) device for maintaining the gas (120; Figure 3B) 
inlet line (conduit for gas from 120; Figure 3B; column 6; line 34 - column 6, line 23) 
under a vacuum (16; Figure 1; column 4; lines 34-49), as claimed by claim 15 

xv. The device of claim 15, wherein the gas (120; Figure 3B) inlet line (conduit for gas from 
120; Figure 3B; column 6; line 34 - column 6, line 23) is directly connected to the 
coupling device (110; Figure 1; column 7; lines 15-23) and the coupling device (110; 
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Figure 1; column 7; lines 15-23) is directly connected to the powered electrode (18; 
Figure 1,3B; column 6; line 34 - column 6, line 23), as claimed by claim 16 

xvi. The device of claim 15, wherein the insulation portion (" ceramic elements 1 10"; Figure 
1; column 7; lines 15-23) is both thermally and electrically insulating, as claimed by 
claim 17 

xvii. The device of claim 16, wherein the flange (outer portion of 1 10, not labelled; Figure 3B) 
is connected to the gas (120; Figure 3B) inlet line (conduit for gas from 120; Figure 3B; 
column 6; line 34 - column 6, line 23), the insulation portion (" ceramic elements 110"; 
Figure 1; column 7; lines 15-23) is connected to the powered electrode (18; Figure 1,3B; 
column 6; line 34 - column 6, line 23), and the insulation portion (" ceramic elements 
110"; Figure 1; column 7; lines 15-23) and flange (outer portion of 110, not labelled; 
Figure 3B) are connected to each other, as claimed by claim 18 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

US 6155200 A 
US 5266153 A 
US 4719873 A 
US 4709656 A 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Rudy Zervigon whose telephone number is (571) 
272. 1442. The examiner can normally be reached on a Monday through Thursday schedule from 
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8am through 7pm. The official fax phone number for the 1763 art unit is (703) 872-9306. Any 
Inquiry of a general nature or relating to the status of this application or proceeding should be 
directed to the Chemical and Materials Engineering art unit receptionist at (571) 272-1700. If the 
examiner can not be reached please contact the examiner's supervisor, Parviz Hassanzadeh, at 
(571)272-1435. 




